
CAO 2019-016 

To: Devin Cejas, Deputy Development Services Director/ Zoning Official 

From: Miriam Soler Ramos, City Attorney for the City of Coral Gables  

RE: Legal Opinion Regarding Biltmore Development 

Date: July 16, 2019 

Devin, further to our conversation yesterday afternoon, please note that the settlement negotiations 
that lead to the settlement agreement in this matter did not contemplate a pool. Consequently, the 
use of the word "cabana" is not to be interpreted strictly to mean ' cabana" as defined in Art. 8 of 
the City's Zoning Code. Instead, "cabana," as referred to in the settlement agreement, should be 
interpreted to mean a general recreational space that does not require a "connection with a 
swimming pool or tennis court." Art. 8, Zoning Code. 

It is also important to note that the City Commission, adhering to all requirements in Art. 3, Div. 
17 of the Zoning Code, approved the settlement agreement, without mention of a pool in 
connection with the "cabana." 

This opinion is issued in accordance with Sec. 2-252(e)(1) and (8) of the City Code and Sec. 2-
702 of the City's Zoning Code. 



This instrument is prepared by 
( and after recording) 
please return this instrument to: 
City Attorney 
405 Biltmore Way, Second Floor 
Coral Gables .. Florida 33134 

Folio 03-4117-059-00 I 0: 
03-4117"008-1780; 
03-41 I 7-008-1790 
Reserved for Recording 

DISPUTE RESOLUTION AGREEMENT 

This Dispute Resolution Agreement (hereinafter the "Agreement") is made and entered 
into by and between the David William Hotel Condominium Association, Inc. and Jorge M. 
Guarch, Jr. ('"Plaintiffs"), BILTMORE DEVELOPMENT, LLC (''Owner"). and the CITY OF 
CORAL GABLES, a Florida municipality (the "City") (collectively referred to as the "Parties"). 

WITNESSETH 

WHEREAS, the Owner owns certain real properly located at 70 I - 711 Valencia Avenue, 
identified by Miami-Dade County Property Tax Folio Identification Nos.03-4117-059-0010, 03-
4117-008-1780 and 03-4117-008-1790 and legally described as: 

Lots 23, 24, 25, 26, 27, and 28, Block 10, of "CORAL GABLES BILTMORE SECTION", 
according to the Plat thereoC as recorded in Plat Book 20, at Page 28, of the Public Records of 
Miami-Dade County, Florida (the ··Valencia Prope11y:''); and 

-WHEREAS, the David William Hotel Condominium Association, Inc. is the association 
for the condominium located at 700 Biltmore Way and Jorge M. Guarch, Jr. lives and resides at 
700 Biltmore Way Unit 120 I (collectively, the "700 Biltmore Way Property'"); 

WHERl{AS, the Valencia Proper1y is currently zoned as Multi-Family Special Area 
("MFSA") District pursuant to the City of Coral Gables Zoning Map; and 

WHEREAS, the City Attorney's Office has opined that the site specific regulations govern 
the pen111ssible height that can be developed on the Valencia Property, such that the maximum 
height is 150 feet (see history of opinion at CAO 2017-13); and 

- WHEREAS, O\\Tier is seeking to develop the Valencia Property and the Board of 
Architects approved Owner's proposed design for an I I-story, 124-foot high condominium project; 
and 

WHEREAS, a dispute has arisen between the City and Plaintiffs regarding their ability to 
appeal the deten11ination of the Board of Architects, CAO 2017-13, as well as the appropriateness 
of any development approvals related to Owner's proposed project on the Valencia Property; and 
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WHE REAS, P la in t i ffs fl i ed a lawsu i t  agai ns t  the C i ty s tyled Davi d  Wi l l i am Ho te l  
Condom i n i um Assoc i at ion and Jorge M .  Guarch, J r .  v .  Cl ty of Cora l G ables, Case No.n20 1 8 -26 1 67 
CA 34 for a wri t o f  mandamus ,  or i n  the a l t ernat ive, for declara tory j udgment and injunc t ive rel i e f  
( t he "L it igat ion") ;  and 

W H E R EAS,  the City denies a l l  of the a l l ega t ions and c l a ims m ade  against i t by P l a i n t i ffs , 
bu t  nonetheless, P l a i n t i ffs and  the  C i ty des ire to amicab ly  resolve the L i t i ga t i on  to a vo i d  the 
u ncerta in t ies and expense of  further l i t i ga t i on ;  and 

W H E REAS,  pursuant to  d i scussions  wi t h  Pla i n ti ffs and the Ci ty, Owner has abrreed to 
redes ign the proposed projec t  to reduce the h ei gh t  of the bu i l d i ng .  however, Owner a l l eges that 
reduc ing the projec1 ' s he ight wou ld  d i sproportiona te ly and i nord i nate ly burden t he Owner' s 
property r igh ts i n  vi o la t ion o f  D i  v is ion 1 7  of the C i ty o f  Coral Gables Zoni ng Code  and the Bert J .  
Harris A c t  a s  codi fi ed i n  Sec t i on 70.00 I of  the F l orida  S ta tu t es ;  and 

W H E REAS .  Art i c l e  3, Divi s i on 1 7  o f  the C i ty  o f  Cora l  Gabl es Zon ing Code ( " Di vi s i on  
l T' ) en t i t l ed ,  "Protec t i on of  Landowners' R igh t s ;  Re l i e f  from lnord ina te  Burdens , "  i s  i n tended t o  
p ro tec t  l andowners' righ ts and prov ide  rel i e f  from i n ord i n a te burdens ;  and  

W H E REAS,  pursuant to Sec t ion 3- 1 702( 8)  of the  Ci t y  of  Cora l Gab les Zon ing  Code ,  C i t y  
Staff may  i ni t ia te  th i s  procedure and  fi le  an  app l i ca t i on at any t ime to  se t t l e  a pend i ng  d i spu te or 
l i ti ga t i on ;  and 

WH E REAS,  p ursuan t  t o  Sect ion 3 - 1 70 I o f  the Ci ty of Cora l Gables Zon i ng Code ,  the  
C i t y  may agree to a set t l emen t  lo m i t igate the burden where a party t o  a se t t l emen t  agrees in  the  
se t t l emen t  to  bear  a d i sproport i ona te  burden o f  a governmen t use t h a t  benefi t s  t he  pub l i c ;  and  

WHEREAS,  pursuan t  to  Sec t i on 3 - l 703 (A)  of the C i ty o f  Cora l Gables Zon i ng  Code ,  i f  
t he  Ci ty demonstrates that a se t t l ement  would avoid ,  m i t i ga te ,  or remedy an unfai r , 
d i sproport i onate, or i nord ina te burden to a p roperty owner,  the C i t y  Commiss ion may  gran t  
a ppropria te  rel i e f; and  

W H E REAS,  pursuan t  t o  Sec t ion  3 - l 703 ( 8) of the C i ty o f  Cora l  Gab l es Zon i ng Code ,  t he  
dec i s i on  to grant  such relief rests i n  t he  sound  d i scre t ion o f  the Ci ty Comm iss ion i n  the exerc i se  of 
i ts  i nherent  sovereign powers to se t tl e  l egit ima te  d i sputes ;  and 

WH E REAS, pursua n t  t o  Sec t ion 3- 1 703 (  B) of  the City o f  Coral  Gables Zon ing Code, the 
C i ty's pol i cy  i s  to  fash ion a p roposa l  for reso lv ing a d ispu te based on a cons i dered balance  of  the 
fo l l owing factors: ( 1 )  the deb'Tee of  burden suffered by the appl i can t  or property owners ;  ( 2 )  the 
n a ture and s ign i ficance of the publ i c  i nterest that i s  served by the app l i cation of the regul a tion to 
the property ;  and (3 ) the l ike l i hood of  l i t i ga t i on ,  and its l ikel y  cost, the C i ty's poten t i a l  exposure ,  
t he  uncerta i n ty of the ou tcome, the t ime tab le for reso lving d isputes, and whether t here i s  a 
perceived need for a j ud ic i a l  detenn ina t i on  of the i ssues rai sed by the appl i cat i on ;  and 

\VH E RE AS, pursuant  to Sec t i on 3- l 703 ( 8) of  the City of  Cora l Gab l es Zon ing Code ,  a l l  
re l i ef gran ted pursuant to  D ivi s ion 1 7  i s  condi t i oned upon the execu t ion  of  a re lease o f  a l l  c l a ims 
t ha t  may arise from or re l ate to the appl i ca ti o n  of  the land devel opmen t  regul a t i ons that a l leged l y  
created the unfair ,  d i sproport i ona te o r  i nord i nate bu rden; a nd  
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W H E REAS, the Bert J .  Harris ,  Jr .  Pri va te Property Protec ti on Act ( the  "Bert J .  Harri s 
Act" )  as codified i n  Sect ion 70.00 1 of the F l or ida  S tatutes defines the tenn " inordi n ately burden" 
to  i nc l ude the use of  rea l property such tha t  the property owner i s  u nabl e  t o  obta in  reasonabl e ,  
i nves tment -backed expecta t ions for t h e  use o f  the  subject property ;  and 

W H EREAS ., Owner has agreed , as  part of the set t l emen t ,  to reduce the heigh t  of  the 
bui l d i n g  so that i t w i l l  not exceed seventy - five ( 75)  fee t  \\'t th a l im i ta t ion of IO fee t  for the enc l osed 
archi tec tura l  fea ture ,  i n  exchange for an i ncrease in t he floor a rea rat io (" FA R ") from what is 
cu 1Ten t ly a l l owed, 2 .0, to  2 .7 ;  a nd  

W H E REAS,  the Ci ty Commissi o n  fi nds  suffi cien t  e vi dence in  t h e  record t o  j us t i fy a 
set t lem en t  pursuan t  to D i vi s ion 1 7  o f  the C i t y  of Cora l Gab les  Zonj ng  Code and the Ber1 J .  Harris 
Ac t  as cod i fi ed i n  Sec t ion  70.00 1 of t h e  F lorida S t a tutes ;  a nd 

W H E REAS,  pursuan t  to D ivi s i on 1 7  of the C i t y  o f  Cora l Gables Zon i ng Code and the 
Ber t  J ,  H arri s Ac t a s  cod i fied i n  Sect ion 70. 00 1 o f  the  F lorida  S tatutes ,  the Part i es wish to en ter 
i nto a d ispu te  resol ut ion a b"reemen l ;  and 

W H E REAS ,  on Ma rch 1 2, 20 1 9  the Ci ty Commi ss ion reviewed and approved th is  
Agreement i n  t h i s  s ubstan t i a l  fonn, a fter pub l ic  hearing ,  p ursuan t  t o  Sec t ion 3 - 1 705 o f  t he  Ci ty of 
Cora l G<1b l es Zon ing  Code;  and 

\VHE REAS, Owner and the Ci ty ha ve reached an agreernt'n t as to  the ir  d ispute and they 
des ire lo fu l l y  and fina l ly resolve any and a l l  c l a i rn s  aga i n st each other and their respect i ve agen t s ,  
employees , officers , e l ec ted a nd appoin ted o ffici a ls ,  i ndependen t  con t rac tors, and  repre sen ta t i ves 
conceming ,  re l a t i ng to ,  or in any way a ri s i ng ou t  o f  t he i r  d i spu te ,  and entered i n to th is  Agreemen t 
to comple te ly  set t l e  and  depose o f  a l l  c l a ims or d i spu tes o f  \Vha tever  kind or na ture, i n c l ud i ng,  but 
not  l i m i ted t o, the Ben J .  Harris Act c la im, any tak i ngs or property ri gh ts c l a im ,  any pet i t i ons for 
cert i orar i , or any o ther ma t t er regard i ng the subj ec t  ma t ter of t h i s  Agreement whether ac tua l l y  
asserted by Owner, o r  as may have been asserted ,  whether known or  unknown,  aga i n s t  t he  C i ty ;  
and 

W H ER EAS, th i s  A greemen t  bc tv.iecn t he Part i e s  sha l l fu l ly reso l ve a l l  o f  Owner' s c l a ims  
pursuan t  to Div i s ion 1 7  o f  t he  C i ty  of  Cora l Gab l e s  Zon i ng  Code and  t he  Bert .l . Harri s Act  as  
codi fied i n  Sec t i on 70.00 l of the Florida S t a t utes, \vh ich were , or could have been no t i ced , p lead ,  
or i n i t ia ted ,  and  any other matters described and/or defined here in .  

W H EREAS, t h i s  Agreemen t  bet\,v een t he Part i es sha l l  ful ly resol ve a l l  of P la i n t i ffs ' 
c l a im s  aga ins t  the C i ty ari s i ng ou t  of or re la t ing to the L i t iga t i on, P l a in t i ffs and C i ty  have 
agreed to ful ly  and inevocabl y  sett l e  al l c l a ims and d isputes between them ari s i ng out of 
or re la t ing to the L i t i gat ion i n  accordance w i th the tenns and condi t ions set  forth herei n ,  
i n  rel i ance upon the prom i ses, representat ions ,  acknowledgments, agreements and 
w arran t i es of the Part i es conta i ned here in  and for other cons iderat ion 

NOW, TH E REFORE,  in cons idera t ion o f  the mu tua l  promi ses conta ined herei n ,  i t  1 s  

agreed between the Parties as fo l l ows : 

l .  The forego ing  rec i t a l s  a re t rue  and  correct and  i ncorporated herei n as  i f  fu l l y  se t  forth .  
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2 .  The Parti e s  and a l l  s ign atories here to represen t  a n d  warran t that t hey have fu l l  
au thoriza t ion and l ega l au thori ty t o  establ ish the l ega l l y  b i n ding r igh t s ,  ob l iga t i ons ,  
and du t i es as  expressed here i n  or  contempl ated hereby .  

3 .  Owner hereby agrees tha t  t he  maximum he igh t  o f  any  deve lopmen t  on the  Va l enc i a  
Property sha l l  b e  no  grea ter  t han  seventy-five (75)  feet exc l usive of  arch i tectura l 
features se t  forth in Ci ty  Zon i ng  Code Sect i on 5 -604(8 )( 1 ) .  

4 .  Owner agrees tha t  the add it i o na l  roo ftop archi tectura l features penni t t ed  by t he  C i ty  
Zon i ng Code Sec t i on 5 -604( 8 ) (  I )  sha l l  not  be grea ter in  hei gh t  t h an  l 0 feet .  This 
l im i t a t i on sha l l no t  appl y to the  e leva tor shaft and associ ated equipmen t .  

5 .  Owner agrees t h a t  t h e  rooftop a rch i tec tura l fea ture sha l l  be l im i ted to a n  enc l osed 
cabana wh ich sha l l  be no more t han  2 ,500 square fee t .  Th is  enc losu re shal l  not count  
as par t  o f  the bu i ld i ng ' s  FAR .  

6 .  The C i ty, hereby agrees , pursuan t  t o  Sec t ion 3 - 1 703(A) ( 2 )  of  the Zon ing Code ,  tha t  
Owner is en t i t led to  develop the Va lenc i a  Property wi t h  a n  FAR of up t o  2 . 7 .  

7 .  Chvner s h a l l  n o t  request or a pp l y  fo r  a n y  bonuses for he i gh t .  setbacks, o r  s t epbacks 
pursuan t  t o  Ci ty  Zon ing  Code Sec t ion 5-604 or a ny o ther app l icab le sect ion of  the C i t y  
Zon i ng  Code. 

8 .  Owner agrees t ha t  any proposed development o n  the Va l enc i a  Property sha l l  b e  s ubj ect 
t o  al l  revie ws ,  i nc l ud ing rev iew by t he Development Rev iew Commit t ee,  Board o f  
Arc h i tec t s ,  and a l l o ther app l icab le rev iews. P l a in t i ffs reserve a l l  ri gh t s  o therw1se 
a fforded to t hem to part i c i pa te in the review process for the revised proj ec t  on the 
Val enc i a  Property as  set forth  here in . The C i ty recogn i zes that the Owner has 
experi enced de lays and w i l l use i ts best e fforts to expedi te a l l  such appl i cab l e  rev iews .  

9 .  Th i s  Agreemen t set t l es a n d  reso l ves a l l  d isputes ,  d i sagreemen t s ,  c l a ims ,  a nd con fl i c ts 
between t h e  Part i es aris ing ou t  o f  or re l a t i ng t o  the L i t i ga t i on .  P l a i n ti ffs ,  co l lect i ve ly 
a nd ind i v i dua l l y ,  a nd the i r  respec t i ve successors and ass ih,rns, adm i n i s t ra tors, 
executors, he i rs, affi l i a tes ,  parent ,  rela ted en t i t i e s  and any persons or bus i n ess en t i t ies  
they represent or  ac t ing  b y  and through them do hereby comple te ly ,  uncond i t i ona l l y  
and irrevocab ly  rem ise, rel ease, d ischarge, sat i s fy a nd  forever acqu i t  C i ty ,  and  i ts 
respec t ive employees, officers, di rectors, managers ,  agen ts ,  t rus tees, fiduc i ari es, 
representa t i ves ,  i nsurers, guaran tors, i ndemn i tors , a t to rneys, and admin istrat ors, of and  
from any  and al l ac t ions ,  causes of  ac t ion .  c l a ims ,  s u i t s  and debts, sums o f  money, 
accounts , bonds ,  b i l ls ,  covenants ,  contrac ts ,  b reaches of fiduciary duty ,  fraud,  t ort ious 
in terference,  breach of du ty of good fa i th, set t l emen t s ,  promises, variances, damages, 
judgments ,  execu t ions and demands, whatsoever, i n  l a w  or in equ i ty, whe ther knovm 

or  unkno wn ,  suspec ted or unsuspected which any of  t h e  part i es ,  or  any one or more of 
them, ever has,  had or now has or wh ich they or any pers ona l representa t i ve ,  s uccessor, 
he ir or assign thereof herea fter can ,  sha l l  or may have ,  a ri s i ng  out of any event ,  ac t ion ,  
v i ab l e  con trac t ,  se t t l ement ,  ma t ter ,  omiss ion or th i ng connec ted w i th or deri ved from 
the L i t ig a t ion ,  which has occurred as of the date of th i s  Agreemen t ,  or previousl y  
existed .  No twi ths tand ing anything con ta ined i n  t h i s  Agreement t o  the con t rary, none 
of  the Pan ies are rel eased from their ob l i ga tions under th is Agreemen t .  U pon  the 
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City's approval and execution of this Agreement and expiration of applicable appeal 
periods (which period is 30 days from the Effective Date of the Agreement), Plaintiffs 
shall dismiss the Litigation with prejudice. 

1 0 .  The Parties understand and agree that no Party admits liability of any sort byreason of 
the above incidents, acts, casualties, actions, events, representations, omissions, 
conduct, or interpretation. 

1 1 .  As required by Section 3 - 1 703(E) of the Coral Gables Zoning Code, the Owner hereby 
releases the City of Coral Gables, including its agents, employees, officers, elected and 
appointed officials, independent contractors, and representatives for any claims 
concerning, relating to, or in any way arising out of their dispute, including, but not 
limited to, the Bert J. Harris Act claim, any takings or property rights claim, any 
petition for certiorari, or any matter regarding the subject matter of this Agreement, 
whether actually asserted by Owner, or as may have been asserted, and whether known 
or unknown. 

1 2 . The Parties warrant and represent that they have not sold, assigned, transferred, 
conveyed, or otherwise disposed of any of the claims, demand, obligations, or causes 
of action referred to in this Agreement. Further, the Parties recognize that this matter 
is solely unique to the circumstances arising from any potential claims pursuant to the 
Bert J, Harris Act and/or Division 1 7  of the City of Coral Gables Zoning Code, and 
Owners may not assign, transfer, convey, or otherwise dispose of their obligations 
under this Agreement. 

1 3 .  The Parties declare and represent that they were not induced to enter into this 
Agreement by any representations respecting the nature and extent of any damages, 
legal liability, or financial responsibility made by any Party or their representatives. 

1 4. This Agreement may be executed in any number of counterparts, each of which shall 
be deemed an original, but all of which together shall constitute one and the same 
instrument. 

1 5 .  The Parties acknowledge that this Agreement constitutes the entire Agreement entered 
into by the Parties. The Parties further acknowledge that they have read it and 
understand it; that the terms and conditions of this Agreement were arrived at in arm's­
length negotiations between the Parties with all Parties provided the opportunity to 
seek the advice of legal counsel; that each Party's legal counsel did or could have 
reviewed this Agreement; and that each of the Parties have given due and full 
consideration to the legal position of the other in regard to the provisions contained 
herein. 

1 6 .  This Agreement sets forth the entire Agreement and understanding among the Parties 
relating in any way to the subject matter contained herein and merges all prior 
discussions between the Owner and the City. This Agreement may be amended or 
modified by written instrument signed by both Parties. 

1 7 . As established in Section 3 - 1706 of the Coral Gables Zoning Code, this Agreement 
shall not become effective until the Agreement is executed by the City Manager, 
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ra t i fi ed b y  the C i ty Commiss ion ,  a nd executed by an  au thori zed rep resenta t i ve o f  the 
Owner. 

I 8. Any notice requi red or perrn i t t ed to  be g i ven under t h is Af,'Teement sha l l  be in vvri t ing 
an d shal l  be deemed to h ave been g i ven if  de l ivered by h and,  sent  by  a recognized 
coUiier (such as  FedEx) or ma i l ed by  cert i fied or regis tered ma i l ,  return rece ip t  
reques ted, i n  a postage prepa i d  enve lope and addressed as  fol l ows: 

If to  the  C i ty :  C i ty lVt a yor 
Office of t h e  l'via yor 
405 B i l tmore W ay,  Second F loor 
Cora l Gab l es ,  F lor ida 33h1 34 

W i th Copi es t o : C i ty Manager  
405  B i l tmore Way ,  F i rs t  F loor 
Cora l Gab les ,  F lorida 33 1 34 

I f  to the Owner: Bi l tmore Developmen t ,  LLC 
9 1 00 S .  Dadel a nd Bou levard ,  Su i t e  90 I 
M iam i ,  F l orida 33h1 56 

W i t h Copies to: Augus t o  M axwel l ,  Esq . 
Akerman L LP 
98 Sou t heast Seventh S tree t ,  Su i t e  1h1 00 
M i am i ,  F lorida 3 3 1 3  I 

I f  t o  the P l a i n t i ffs : The David \V i l l i  am Ho te l  Condom in i um Assoc i a t i o n ,  I nc .  
700  B i l tm ore Way 
Cora l Gab les ,  F l orida  3 3 h1 34 

W i th  Cop ies t o :  Amanda Qu i rke Hand ,  Esq . 
Leht i nen Schu l t z  Ried i  de la fuente 
Sabade l l F inanc ia l  Center 
I 1 1 1  Brickel l A ven ue, S u i te 2200 
M i ami ,  F lorida 3 3 h1 3 1  

1 9 . Th i s  A!::,rrecmen t sha l l  be cons trued,  enforced , and  i n terpre ted i n  accord ance wi th the 
l aws of  the S ta te of  F lor ida .  ln th e even t  tha t  a n  amb igu i t y  or q uest ion  of i n ten t or 
i nterpre t a t i on arises, th i s  Agreemen t  sha l l  be construed as if crafted j oi nt l y  by each o f  
t h e  Parti es hereto a nd  no  presumpt ion s  o r  burdens of  proof shal l ari se  favori ng any 
p arty by  virtue of the authorsh ip of any of the p rovi s ions of the Agreement .  The Part ies 
jo int l y  conc l ude tha t ,  shou ld th is Agreement be cha l lenged by any o f  t he  Part ie s ,  venue 
to b ri n g  s uch cha l lenges sha l l be proper i n  Miam i -Dade Coun ty, F lor i da .  

20 .  The Part ies express ly acknowledge tha t  i t  i s  not  the i r  i n ten t  to crea te  or  confer  any  
rights or obl igat ions in  or upon any th i rd person o r  en t i ty u nder t h i s  Agreemen t .  None 
of  the Pa rt i es i n tends to d i rec t l y  or substan t i a l l y  benefi t  a t hi rd party  by this Agreement .  
The Par t ies  agree that there are no t h i rd party  benefic iaries to th i s  Agreemen t  and  tha t  
no th ird party sha l l  be en t i t l ed t o  assert a c l a im  aga i n s t  any  o f  the Part i es based upon 
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th i s  A,greement .  Noth i ng  herei n  sha l l  be construed as consent by ei ther o f  the  P a rt ies 
to be sued by  thi rd part ies in any manner aris i n g  ou t  of th i s  Agreemen t ,  or  o ther 
ob l iga tions ,  whether known or unknown to  the Parties .  

2 1 . For breach o f  any prov i sion of th i s  Agreemen t ,  the Part i es  sha l l  provide n ot ice ,  a 
reasonab le  t ime  to cure, and w i l l  have such remedies and righ t s  as a re ava i lab l e  a t  l aw 
or i n  equ i t y. 

2 2 .  The wa iver by auy Party of a b reach o f  any prov isi on  o f  th i s  Agreement  by a ny  other 
Party sha l l  no t  operat e or b e  i n terpret ed as a wa i ver o f  any  l a ter b reach or  tha t  provis ion 
or any  o ther  prov is ion .  

23 . The Part i es  agree tha t  i f  any  provis ion of thi s Agreemen t  i s  he ld to be i n va l i d ,  i l legal 
or unen forceab l e ,  either legi s l a t ive ly  o r  jud ic ia l ly ,  tha t  provis ion wi l l  be seve red from 
the A!o,rrcemen t  and the rern a i nder of t h i s  Agreemen t  sha l l  no t  be effec ted thereby and 
wi l l  con t i nue t o  be va l i d  and e n forceable to the fu l l e s t  ex ten t  pern1 i t ted by law,  un l ess 
such detenn ina t i on of i nva l i d i t y  s h a l l  depri ve ay  p arty of t h e  substantial bene fi t  of th i s  
bargai n .  

2 4 .  The term Owner sha l l  i n clude t h e  Owner, i ls he irs ,  successors, a n d  ass i gns .  T h e  tenn 
P l a i n t iffs sha l l  i n c l ude  the P la in t i ffs , the i r  successors and ass igns .  

25 .  Covenant  Runn ing with the  Land .  Th i s  A greemen t  sha l l  cons t i tu te a covenan t  
runn i ng  w i th t h e  Va l enc i a  Property and sha l l  be recorded .  by the Owner and a t  Owner' s 
expense ,  i n  the Pub l i c  Records o f  M i am i -Dade County ,  F l orida ,  and sha l l  remain i n  
ful l  force a nd effec t  a n d  b e  b i nd ing  upon t h e  Ow ner, a n d  i t s  successors a nd  ass igns 
u n t i l  such t ime as  the Agreemen t i s  tenn ina ted ,  m od i fi ed or  rel eased . 

26 .  Term of Covenant .  The provi s i ons  o f  t h i s  A !::.,
1reement  sha l l  become effec t i ve  upon i t s  

recorda t i on i n  t he P ub l i c  Records of  M iami-Dade Coun ty ,  F l orida, and  sha l l  con t inue 
in e ffec t  for a period or t h i rt y  (30)  years after the da t e  of such rccordation ,  and sha l l  be 
au tomat i c a l l y  renewed for success i ve I O  year peri ods un l ess Owner gives wri t ten 
not ice of the non-renewal wi t h i n  30 days of the expira t i on of the Agreem en t .  

2 7 .  Modificat ion, Amendmen t, Release. Thi s Agreement  may b e  mod i fied,  amended or 
rel eased so lely by the Ci t ;\ a fter a p ub l ic heari ng  before t he  C i t y  Commiss i o n .  Owner 
agrees that in addi t ion  to  any requ i red not ice provided by  t he C i ty, not ice of a ny publ ic 
heari ng to  modify, amend , or re l ease this Agreement shal l be  mai l ed by Ovmer a t  l east 
I O  days pri or to Lhe pub l ic heari n g  t o  P la in t i ffs. 

W H E REFORE,  on the e ffec ti ve date as estab l ished i n  paragraph 1 3  and Sec t ion  3 - 1 706 
o f  the Zon i ng Code, the  P art i es and s i gn a tories hereto acknowledge th is  A6'Teemen t and represent 
and warran t  the i r  au thori ty to enter i n t o  th i s  Agreemen t  a nd do so j o in t l y  and severa l l y  for a l l  
p urposes spec i fied .  

[Signature pages toJolloll 'j 
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The City 's  execu tion of this Dispute Resolu tion Agreement is subject to Ra tifica tion 
by the City Commission pursuan t  to Section 3- l 705(D) of the City of Coral Gables Zoning 
Code. 

C ITY 

Da ted __ day  of  ____ , 20 t 9 

and l egal suffic iency ;  

M i  
City Al torney 

482826'.\ 7 :  I 



 

tv\(t'{d-, 

 

       
    

        
     

\VITNESSES OWNER 

Signature 
e.sr-e- n e  

Prin t  Name 

STATE OF FLORIDA 

COUNTY O F  M I A M I-DA DE 

THE FORE< rOINO I NSTR U M ENT was  acknowledeed hefr,re me t h is \ :-., d ay  of _ 
who is, 20 1 9 , bv �l-\suc.,. \o ____________ _ _  - - - -- -- - ---

persona l ly known to  me or produced ______________________ as 
i dent1f'ication,  and acknowledged t hat they did execu te th is  i ns trument fre� ly and vo lun tari l y  for 
t he  pu11ioses s tated herei n .             

        
   

 
  M y  Commi,;;s ion Exp ire-. : 

          
, 

       

9 



L__/14:.r eJ" , 

  

  
  

STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

David William 

Assoc., Inc. 

 

Print Name 

STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

M�HE FOREGOING INSTRUME was acknowle,dged before me this ---'--- day of_
201 9, by , q£,, ,� who is 

personally known to me or produced _..:::__1:J,:.�tUt.��'.::Z._fS_.21..!��-------- as 
identification, and acknowledged that they did execute his instrument free�nd voluntarily for 
the purposes stated herein. 

My Commission Expires: 
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From: Ramos, Miriam 
To: Paulk, Enga 
Subject: FW: Biltmore Development 
Date: Tuesday, July 16, 2019 9:58:13 AM 
Attachments: image001.png 

ATT00001.htm 
BILTMORE DEVELOPMENT DISPUTE RESOLUTION AGREEMENT EXECUTED.PDF 
ATT00002.htm 
image003.png 
image004.png 

Enga, please publish. 

Miriam Soler Ramos, Esq., B.C.S. 
City Attorney 
Board Certified by the Florida Bar in 
City, County, and Local Government Law 
City of Coral Gables 
405 Biltmore Way, 2nd Floor 
Coral Gables, FL 33134 
(305) 460-5218 
(305) 460-5084 direct dial 

Public Records:  This e-mail is from the City of Coral Gables – City Attorney’s Office and is intended solely for the use 
of the individual(s) to whom it is addressed.  If you believe you received this email in error, please notify the sender 
immediately, delete the e-mail from your computer and do not copy or disclose it to anyone else.  The State of 
Florida has a broad public records law.  Most written communiciations to or from State and Local Officials regarding 
State or Local businesses are public record available to the public upon request. 

Confidentiality:  The information contained in this transmission may be legally privileged and confidential, intended 
only for the use of the individual or entity named above.  If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. 

From: Ramos, Miriam 
Sent: Tuesday, July 16, 2019 9:57 AM 
To: Cejas, Devin <dcejas@coralgables.com> 
Cc: Cabrera, Suramy <scabrera@coralgables.com>; Trias, Ramon <rtrias@coralgables.com>; Suarez, 
Cristina <csuarez@coralgables.com> 
Subject: FW: Biltmore Development 

Devin, further to our conversation yesterday afternoon, please note that the 
settlement negotiations that lead to the settlement agreement in this matter 
did not contemplate a pool.  Consequently, the use of the word “cabana” is not 



 

 

 

 

 

 
 

 
 

 

 
 

 
 

 
 

 

to be interpreted strictly to mean “cabana” as defined in Art. 8 of the City’s 
Zoning Code.  Instead, “cabana,” as referred to in the settlement agreement, 
should be interpreted to mean a general recreational space that does not 
require a “connection with a swimming pool or tennis court.” Art. 8, Zoning 
Code. 

It is also important to note that the City Commission, adhering to all 
requirements in Art. 3, Div. 17 of the Zoning Code, approved the settlement 
agreement, without mention of a pool in connection with the “cabana.” 

This opinion is issued in accordance with Sec. 2-252(e)(1) and (8) of the City 
Code and Sec. 2-702 of the City’s Zoning Code. 

Miriam Soler Ramos, Esq., B.C.S. 
City Attorney 
Board Certified by the Florida Bar in 
City, County, and Local Government Law 
City of Coral Gables 
405 Biltmore Way, 2nd Floor 
Coral Gables, FL 33134 
(305) 460-5218 
(305) 460-5084 direct dial 

Public Records:  This e-mail is from the City of Coral Gables – City Attorney’s Office and is intended solely for the use 
of the individual(s) to whom it is addressed.  If you believe you received this email in error, please notify the sender 
immediately, delete the e-mail from your computer and do not copy or disclose it to anyone else.  The State of 
Florida has a broad public records law.  Most written communiciations to or from State and Local Officials regarding 
State or Local businesses are public record available to the public upon request. 

Confidentiality:  The information contained in this transmission may be legally privileged and confidential, intended 
only for the use of the individual or entity named above.  If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. 

From: Ramos, Miriam 
Sent: Tuesday, July 2, 2019 11:45 AM 
To: Cabrera, Suramy <scabrera@coralgables.com> 
Cc: Suarez, Cristina <csuarez@coralgables.com> 



 

 

 

 
 

 

Subject: Fwd: Biltmore Development 

Suramy, in accordance with the agreement attached, it is clear that the City Commission approved 
the cabana as described. 

Miriam Soler Ramos, B.C.S. 
City Attorney 
City of Coral Gables 

Begin forwarded message: 

From: "Suarez, Cristina" <csuarez@coralgables.com> 
Date: July 2, 2019 at 11:37:06 AM EDT 
To: "Ramos, Miriam" <mramos@coralgables.com> 
Subject: FW: Biltmore Development 

Cristina M. Suárez 
Deputy City Attorney & City Prosecutor 
City of Coral Gables 
405 Biltmore Way, 3rd Floor 
Coral Gables, Florida 33134 
Main Phone: (305) 460-5218 
Direct Dial: (305) 476-7231 
Email: csuarez@coralgables.com 
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