CAO 2015-042

To:  Ramon Trias

From: Craig E. Leen, City Attomney for the City of Coral Gables {{’_

RE: Legal Opinion Regarding Zoning Determination

Date: May 12, 2015

Laura requested a meeting with me regarding 2915 Segovia (Lots 4 and 22). 1 informed her in
November of 2013, based on my review of the recorded covenant, that the lots would be treated
as separate building sites as long as the lots are deeded separately and the garage is demolished
prior to issuance of a building permit for Lot 22. This was consistent with opinions I have given
on this form of covenant. This is an older form where the City would allow for two lots to be
treated as separate building sites if a contingency (such as being deeded separately combined
with demolition of the structure tying them together) occurred. It remains my opinion, pursuant
to section 2-201(e)(1) and (8) of the City Code, and section 2-702 of the Zoning Code, that the
instructions in the recorded covenant should be followed. As long as the contingency is met (or
is a condition of issuance of a permit), the lots should be treated as separate building sites, and
should be permitted to proceed through the City process.



Herbello, SteEhanie

From: Leen, Craig

Sent: Tuesday, May 12, 2015 7:12 PM

To: Herbello, Stephanie

Cc: Ramos, Miriam; Figueroa, Yaneris; Chen, Brigette

Subject: FW: Zoning Determination

Attachments: PonceCat.Declaration.pdf; PonceCat.Deeds.Segovia.Catalonia..pdf;

PonceCat.deeds.Segovia.Catalonia.pdf; PonceCat.Lot4Lot22 surveys.pdf

Please place in the opinion folder.

Craig E. Leen, City Attorney

Board Certified by the Florida Bar in
City, County and Local Government Law
City of Coral Gables

405 Biltmore Way

Coral Gables, Florida 33134

Phone: (305) 460-5218

Fax: {305) 460-5264

Email: cleen@coralgables.com

From: Leen, Craig

Sent: Tuesday, May 12, 2015 6:25 PM
To: Trias, Ramon

Cc: Laura Russo

Subject: FW: Zoning Determination

Ramon,

Laura requested a meeting with me regarding 2915 Segovia (Lots 4 and 22). | informed her in November of
2013, based on my review of the recorded covenant, that the lots would be treated as separate building sites
as long as the lots are deeded separately and the garage is demolished prior to issuance of a building permit
for Lot 22. This was consistent with opinions | have given on this form of covenant. This is an older form where
the City would allow for two lots to be treated as separate building sites if a contingency (such as being
deeded separately combined with demolition of the structure tying them together) occurred. It remains my
opinion, pursuant to section 2-201({e)(1) and (8) of the City Code, and section 2-702 of the Zoning Code, that
the instructions in the recorded covenant should be followed. As long as the contingency is met {(oris a
condition of issuance of a permit), the lots should be treated as separate building sites, and should be
permitted to proceed through the City process.



Please call me if you have any questions.

Craig E. Leen, City Attorney

Board Certified by the Florida Bar in
City, County and Local Government Law
City of Coral Gables

405 Biltmore Way

Coral Gables, Florida 33134

Phone: {305) 460-5218

Fax: (305) 460-5264

Email: cleen@coralgables.com

.

From: Russo Laura [mailto:laura@laurarussolaw.com]
Sent: Wednesday, May 06, 2015 4:35 PM

To: Leen, Craig

Cc: Russo Laura Esq

Subject: Zoning Determination

Good afternoon Craig,

This email is to refresh your memory on a meeting we had back in November 18th of 2013. You and I met to
review the attached Declaration of Restrictive Covenants that ties Lot 4 to Lot 22, of Block 24, Biltmore
Section, Plat Book 20 at Page. We discussed the language in the Declaration that anticipates the lots being
separated. The Declaration specifically states ... and that if at any time in the future the said Lot 22, upon
which said garage building will be located, is conveyed separate and apart from the remaining Lot 4, upon
which said duplex residence is located, that such garage building will be removed therefrom at the expense of
the undersigned, their heirs, personal representatives and assigns.” For your review I have attached a copy of the
recorded Declaration of Restrictive Covenants from 1952 and a copy of the surveys for the two lots.

You concluded that this language allowed Lot 22 to be a separate building site upon its conveyance separate and
apart from Lot 4 with the subsequent demolition of the garage structure. Attached for your review are copies of
the deeds from March 2014 showing that Lot 22 has been conveyed separate and apart from Lot 4. My client is
proposing to replace the garage structure with a single family home on Lot 22 and the existing duplex structure
on Lot 4 with another single family home.

City staff is not allowing the Board of Architects to review the plans for the single family homes for
preliminary approval until he presents documentation that Lot 22 is a separate building site.

[ respectfully request that you confirm that Lot 22 is a separate building site subject to the demolition of the
existing garage which must be accomplished before the City’s issuance of a building permit for the new house.

Should you need any additional information, please do not hesitate to call me.



Best regards,

Laura

Laura L. Russo

2655 LeJeune Road, PH 2-B
Coral Gables, Florida 33134
Tel: 305-476-8300

Fax: 305-476-8383

Cell: 305-801-9002
laura@laurarussolaw.com

NOTICE: This e-mail is from a law firm, Laura L. Russo, Esq., LLC, and is intended solely for the use of the individual(s) to whom
it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the e-mail from your
computer and do not copy or disclose it to anyone else. If you are not an existing client of Laura L. Russo, Fsq., LLC, do not
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not disclose
anything to Laura L. Russo, Esq., LLC in reply thal you expect it to hold in confidence. If you properly received this e-mail as a
client, co-counsel or retained expert of Laura L. Russe, Esq., LLC, you should maintain its contents in confidence in order to
preserve the attorney-client or work product privilege that may be available to protect confidentiality.
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THESE. PRESENTS:

WHEREAS, the undersigned PHILIP BIEEER and
wife, are the owners of the fee simple title
desoribed property situated in the City of

orida;

Lots 4 and 22, Blook 24, BILTMORE SECTION,
according to the plat thereof, recordesd
in Plat Book 20 at Page 28, of the Publio
Records of Dede County, Florida;

AND WHEREAS a duplex residence building owned

by the underaigned is situated upon Lot 4 of the above described

property end it

e two-car garag
‘being separate

above;
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upon said Lot 22
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pnstruction of the aforesaid garage building

, separate from the duplex residence owned by

the undersigned

PHILIP BIEBER an

nd situeted on said Lot 4, the undersigned
MARY BIEBER, his wife, do hereby declare and

agree that they will not convey the said Lot 22 upon waich said

garage building Will be situated, separate and apart from eaid

Lot I above upon|which the said duplex residence is located, and

thet they will hpld the said Lots 4 and 22 together as one traect;
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The said PHILIP BITBER and MARY BIEBER, his
wife, hereby dedlare that this saild od¥enant is intended to and

shall constltute a restrictive covenant oonoerning the use, en-
joyment and titlp to the said Lots L and 22 above desoribed, and
shall constitute co'van'Elnts running with the land and shall be
binding upon the|said PHILIP BIEBER and MARY BIEBER, his wife,
their heirs, perTonal representatives and assigna.

IN WITNESSWHEREOF, the undersigned have here-
unto set thelr hands and seals, at Coral Gables, Dade Gounty,
Florida, this the _/s%4 day of March, 1952.

Signed, sesled and delivered

in the presence off: ‘/f) ﬁ .
uﬁo&fp ,u,ﬁu ( SEAL)

Stala of Florica, County of Dadex
This instrument was liied lor record the..22__.da uf;z“"“z’

1952 at 227272 M and duly recor in_“.fﬂ:? =
BookT 2 E~F_on Page 27~ File No. BB
E. B

STATE OF FLORIDA L LEATHERMAN -
fri‘b’frc?iom .
COUNTY OF DADE & / %_ Ciam—s ¢

el

I| HEREBY CERTIFY that on this day personally
appeared before me} an officer duly authorized to administer
oaths and take ackhowledgments, PHILIP BIEBER and MARY BIEBER,

his wife, to me well known to be the peréons described in and
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HARVEY RUVIN, CLERK OF CGURT
EngI-DnDE COUNTY: FLORIDO

APACE ABOVE. THI3 LINE FOR PROCEBSING DATA

WARRANTY DEED (STATUTORY FORM - SECTION 689.02,F.S.)

This Indenture, madeihisSday of March, 2014, Between THOMASREARDON, asingle man and ERNESTCOSCIA,
asingle man, of the County of Miami-Dade, State of Florida, grantor®, and PonceCat Catalonis, a Delaware limited liability company

whose post office address is 2990 Ponce de Leon Blvd,, Suice S0, Cornl Gablegmn®L,
Witnesseth watsaid grantor, forand in considerationofthe sum of Ten... — N LT

and valuable consideration to said grantor in hand paid by said grantee, the recelpl whetcol L1 hmby acimowledgcd has granted and
sold 10 the said grantee, and graniee's heirs and assigns forever, the following describod land, sfiuate, lying and being in Miami-Dade
County, Florida , to-wit:

Lot 22, Block 24, CORAL GABLES BILTMORE SECTION, according to the
Plat thereof, as recorded In Plat Book 20, at Page 28, of the Public Records
of Miami-Dade County, Florida

and said grantor does hereby fully warran the title to said land, and will defend the same against the lawful claims of all persons
whamsocver,

*“Grantor” and "grantee” are used for singular or plural, as contest requires,

In Witness WhCTEGf, grantor has hereunto scl grantor's hand and scal the day ond
Signed sealed and delivered bn our presence:

iz 5N

Witness; Peter B. Cagle Py
4400 Palmarita Si, Coral Gables, FL 33146

Wiﬁm:lilllan Lasky a Emest Coscin 3 i
4400 Palmarito St., Coral Gables, FL 33146

STATE OF Florida
COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me thisD day of March, 2014, by Thomas Rearden, 2 single man and
Emest Coscia, a single man, who personally known to me or who ha produced 2 as identification and did take an cath.

NOTARY BUBLIC. /

Prnt Hama® ﬂ
My Commission Expires: State of Florida at Lacke” (Ses

Book29066/Paged432 CFN#20140185054 Page 1 of 1

SPACE ABOVE T3 LINE FOA RECORDWG DATA _
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WARRAN TY D EED ( STATUTORY FORM - SECTION 689.02, F.S.)

This Indenture, madethishday of March, 2014, Between THOMAS REARDON, asingle man and ERNEST COSCIA,
a single man, of the County of Miami-Dade, State of Florida , grantor®, and PonceCat Segovia, LLC, & Detaware limited liability

i company whose post office address is _2990 Ponce de Leon Blvd., Suite 50, Cornl Gables. Fl, grantee®,
“
vs - Witnesseth thasaid grantor, forand in consideration ofthe 15m O TEN uweme. coesrssnrer srsiers Dollars, andother good

and valuable consideration to said grantor In hand pald by sald grantee, the receipt whmof is heﬂ:by scknowledged, has granted and
sold 1o the sajd grantee, and grantee's heirs and assigns lorever, the following described land, situate, lying and being in Miami-Dade
County, Florida , to-wit:

Lot 4, Block 24, CORAL GABLES BILTMORE SECTION, according to the
Plat thereof, as recorded in Plat Book 20, at Page 28, of the Public Records
of Miami-Dade County, Florida

and said granior does hereby fully warrant the title to said land, and will defend the same against the fawful claims of all persons
whomsoever.

*"Grantor” and “grantec” are used for singular or plural, as context requires.

In Witness thrcof, grantor has hereunto set grantur’s hand and seal the day and
Signed sealed and delivered in oup presence:

4400 Prlmarito Si., Coral Gables, FL 33146

—_——_

Emest Coscia
4400 Palmarita St., Cornl Qubles, FL 33146

STATE OF Florida
COUNTY OF Miami-Dade

The foregoing instrument was ncknowledged before me lhiss day of March, 2014, by Thomas Reardon, a single man and
Emest Coscia, o single man, who personally known to me or who ha produced a o3 identification and did take an oath.

NOTARY PURLIC:
Pan| Name: )
My Commission Expires: Stale of Florida ot L.

Book29066/Page431 CFN#20140185053 Page 1 of 1
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WARRANTY DEED (STATUTORY FORM « SECTION 689.02, F.S.}

This Indenture, madethisHday of March, 2014, Between THOMAS REARDON, asingle man and ERNESTCOSCIA,
asingleman, of the County of Miami-Dade, Swucof Florida, grantor®, and PonceCat Catalonia, a Deloware Jimited liability company

whose post office nddress is 2990 Ponce de Leon Blvd., Suice 50, Coral Gahlegmn@r®,
Witnesseth that said grantor, forand in consideration 0f the Sum 0f Tefl oo . coceme cmisersessmasnnners Dllars, andother good

and valuable consideration 1o said sranlnr in hand paid by said grantee, the receipt whercof Is hcreby ackuowledgd has granted and
sold to the said graniee, and grantee's heirs and ussigns forever, the following described [and, situate, lying and being in Mizmi-Dade
County, Florida , to-wit;

Lot 22, Block 24, CORAL GABLES BILTMORE SECTION, according to the
Plat thereof, as recorded in Plat Book 20, at Page 28, of the Public Records
of Mlami-Dade County, Fiorida

end said granior does hereby fully warrant the title to said land, and will defend the same against the lawful claims of all persons
whomsaever.

*"Grantor” and "grantce” are used for singular or plural, as context requires.

In Witness Whercof, granior has hereunto set grantor's hand and scal the day and year {irst
Signed sealed and delivered [n our presence:

5l Loz

Witness: Peter B. Cagle B
4400 Patmarito 5L, Coral es, FL 33146

W%m: Sillian Casky b Emest Coscla ~
4400 Palmarito St, Coral Gables, FL 33146

STATE OF Florida
COUNTY OF Miami-Dade

The foregaing instrument was acknowledged belore me thiss day of March, 2014, by Thomas Reardon, & single man and
Emest Coscia, a single man, who personally known to me or who hia produced o as identification and did toke on oath,

NOTARY BUBLIC /

= ﬂ
My Commission Expires: State of Florida at Lar| (Sea)

Book29066/Page432 CFN#20140185054 Page 1 of 1
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WARRANTY D EED (STATUTORY FORM - SECTION 689.02, F.5.)

This Indenture, madethishday ofMarch, 2044, Between THOMAS REARDON, asingleman and ERNESTCOSCIA,
a single man, of the County of Miomi-Dade , State of Florida , grantor®, and PonceCat Segovin, LLC, a Delaware limiled liability
company whose post office address is_2990 Ponce de Leon Blvd., Suite 50, Coral Gables, FL,granice®,

Witnesseth thusald grantor, forand in consideration of the sum of Ten Dobtars, and other good
and valuable consideration to said grantor in hand paid by said granice, the receipt whercof is hereby acknowledged, has granted and
sold (o the sald grantee, end grantec’s heirs and assigns forever, the following described land, situate, lying end being in Miami-Dade
County, Flotida , to-wit:

Lot 4, Block 24, CORAL GABLES BILTMORE SECTION, according to the
Plat thereof, as recorded in Plat Book 20, at Page 28, of the Public Records
of Miami-Dade County, Florida

and said granior docs hereby fully warrant the title to said land, and will defend the same against the lawful claims of all persons
whomsoever,

*"Grantor” and “grantee” are wsed for singular or plural, 23 context requires,

In Witness Whercof, grntor has hereunto set grantors hand and sea! the day znd

Signed sealed and delivered in oug presence:

Witness: Peter B. Cagle

4400 Polmarite 51, Coral Gables, FL 33146

— =

Emest Coscia
4400 Palmanto St., Coral Guobles, FL 33146

: Jillian Lasky
STATE OF Florida
COUNTY OF Miami-Dadc

The foregoing Instrument was acknowledged before me 1hI15 day of March, 2014, by Thomas Reardon, & single man and
Emest Coscia, 2 single man, who personally known 1o me or who ha produced a as identification and did take an oath,

i NOT%? (;/

My Commission Expires: State of l-.’lo:ida at (Seat)
Book29066/Page431 CFN#20140185053 Page 1 of 1

SPACE ABOVE THIS LIME FOR RECORDING DATA _
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CATALONIA AVE.

2 STORIES C.B.S.

E 2015 SECOVIA ST

LOF 4, BLOCK M, CORAL GABLES BITMORE SECTION, ACCORONG TO THE PLAT THEREDF AS RICORDEN IN PLAT 800K 20, PACE 19 OF
TE AR REDODS OF WGA0-DADE COUNTY, ALORDA.
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